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CABLE TELEVISION

IN THE MATTER OF THE PETITION OF CSC TKR, ORDER ADOPTING
INC. D/B/A CABLEVISION OF RARITAN VALLEY INITIAL DECISION/SETTLEMENT
FOR RENEWAL OF A CERTIFICATE OF APPROVAL AND RENEWAL

)
)
)
TO CONTINUE TO OPERATE AND MAINTAIN A ) CERTIFICATE OF APPROVAL
)
)
)

CABLE TELEVISION SYSTEM IN THE TOWNSHIP
OF BERNARDS. COUNTY OF SOMERSET, STATE
OF NEW JERSEY

BPU DOCKET NO. CE02030212
OAL DOCKET NO. CTV 8292-03

SERVICE LIST ATTACHED

BY THE BOARD:

On February 5. 1982. the Board granted Cross Country Cable, Ltd. ("Cross Country") a
Certificate of Approval in Docket No. 818C-6814, for the construction, operation and
maintenance of a cable television system in the Township of Bernards ("Township"). On
February 5, 1982, the Board approved the transfer of the Certificate from Cross Country to TKR
Cable Company ("TKR") in Docket No. 8112C-6860. On May 14, 1993, the Board issued a
Renewal Certificate of Approval to TKR in Docket No. CE91101663. On April 2, 1997, the
Board approved transfer of the Certificate to TCI Atlantic, Inc. d/b/a TKR Cable Company
("TCI") in Docket No. CM96040359. On December 17, 1997, the Board approved transfer of
the Certificate from TCl to its current holder, CSC TKR, Inc. d/b/a Cablevision of Raritan Valley
("Petitioner") in Docket No. CF97090674. Although by its terms the Petitioner's above
referenced Certificate expired on February 5. 2002, the Petitioner is authorized to continue to
provide cable television service to the Township pursuant to N.J.S.A. 48:5A-25, pending
disposition of proceedings regarding the renewal of its Certificate of Approval.

The Petitioner filed an application for the renewal of its mun:cipal consent with the
Township on May 22, 2001, pursuant to N.J.S.A. 48:5A-23 and N.J.AC. 14:18-13. The
Township, after public hearing, issued a resolution on November 8, 2001, denying renewal to
the Petitioner and setting forth its underlying reasons.

On April 1, 2002, pursuant to N.J.S.A. 48:5A-17(d), the Petitioner filed with the Board for
arenewal of its Certificate of Approval for the Township. The Petitioner alleged that the
Township's actions in denying renewal to the Petitioner were arbitrary and capricious. The
Township filed an answer to the petition on April 10, 2002. A pretransmittal settiement
conference was held on June 25, 2002, in accordance with N.J.A.C. 14:17-8.1 etseq. On
February 11, 2003, the Township adopted an ordinance granting renewal municipal consent to



the Petitioner for a term of five years. On March 21, 2003, the Petitioner formally accepted the
terms and conditions of the ordinance, in accordance with N.J.S.A. 48:5A-24.

On July 11, 2003, the Office of Cable Television received a letter from the Township
stating that it believed that the Petitioner had negotiated the franchise renewal in bad faith
because it had only agreed to a “standard installation” of free service, which the Petitioner
defined in its tariff as 150 feet of activated cable plant, and not free “standard service” with
installation regardless of the distance from activated cable plant. In a letter dated July 14,
2003, the Office of Cable Television requested that the Petitioner address these concerns.
Despite the Township’s pending complaint, on July 15, 2003, the Petitioner filed an amended
petition with the Board, due to the Township's amended ordinance and the company’s
acceptance thereof. On July 22, 2003, the Township filed an Answer to the Verified Amended
Complaint [Petition] and Counterclaim requesting that the Board deny the Petitioner a Renewal
Certificate of Approval for failure to engage in bona fide good faith negotiations. On August 4,
2003, the Petitioner requested an extension of time to file an Answer to the Counterclaim made
by the Township. Also on August 4, 2003, the Petitioner submitted a response to the Office of
Cable Television's letter dated July 14, 2003, denying that it had negotiated in bad faith, and
contending that the terms in the negotiations were clear. On August 14, 2003, the Petitioner
filed an Answer to the Counterclaim reiterating its position. On August 20, 2003, by resolution
of the Council, the Township voted to revoke the municipal consent granted to the Petitioner.

On October 16, 2003, the Board transmitted the case to the Office of Administrative Law
("OAL") for hearing as a contested case pursuant to N.J.S.A. 52:14B-1 to 52-14B -15 and
N.J.S.A. 52:14F-1 to 52:14F -13. The Board received a notice of filing from the OAL dated
October 28, 2003. The case was assigned to Administrative Law Judge ("ALJ") Joseph F.
Martone. Several prehearing and status conferences were held. On July 13, 2004, the
Township adopted an ordinanca for a term o7 six years from the date of adoption of the
ordinance as settlement of the mattar. On August 6, 2004, the Petitioner formally accepted the
terms and conditions of the ordinance in accordance with N.J.S.A. 48 5A-24.

On November 24, 2004, ALJ Martone issued an Initial Decision, attachec as Appendix
I, recommending that the Board approve the settlement. The Initial Decision was received by
the Board on December 2. 2004. In the Initial Decision, ALJ Martone found that the ordinance
and the Petitioner's acceptance thereof disposed of all issues in controversy as required by
N.J.AC 1:1-19.1.

The Board has reviewed the Initial Decision of ALJ Marione and FINDS that it is fair,
reasonable and in the public interest. Therefore. the Board HEREBY ADOPTS the Initial
Decision and Settlement in their entirety. The terms of the Initial Decision. and the application
for renewal municipal consent are incorporated into this Renewal Certificate of Approval as if
fully set forth herein.

The Board has reviewed the application for municipal consent, the petition and amended
petition for a Renewal Certificate of Approval, and the ordinance and amended ordinance.
Based upon this review and the recommendation of the Office of Cable Television, the Board
HEREBY FINDS the following:

Ko}

BPU DOCKET NO. CE02030212
OAL DOCKET NO. CTV 8292-03



10.

The Petitioner possesses the requisite legal, character, financial and technical
qualifications for the awarding of a Renewal Certificate of Approval. Further, the
Township reviewed these qualifications in conjunction with the municipal consent
process.

The design and technical specifications of the system will ensure that the
Petitioner provides safe, adequate and proper service.

The Petitioner has represented that all previously required construction within the
franchise territory is complete.

The franchise period as stated in the ordinance is six years from the date of
adoption of the ordinance, or July 13, 2010. The Board finds this period to be of
reasonable duration.

The Petitioner's rates shall be regulated and tariffs shall be filed for all services,
in accordance with the rules and regulations of the Federal Communications
Commission, the Board and the Office of Cable Television. The Petitioner shall
maintain informational tariffs for unregulated service rates and promptly file any
revisions thereto.

Pursuant to statutory requirements, the ordinance specifies a complaint officer to
receive and act upon complaints filed by subscribers in the Township. In this
case, itis the Office of Cable Television. All complaints shall be received and
processed in accordance with the applicable rules.

The Petitioner shall maintain a local area business office or agent for the
purpose of receiving, investigating and resolving complaints. The current local
office serving this purpose is located at 275 Cen'ennial Avenue in Piscataway,
New Jersey.

The franchise fee tc be paid tc the Township ‘s specified to be 2% of the
Petitioner's gross revenues from all recurring charges in the nature of
subscription fees paid by subscribers for its cable television reception service in
the Township. Additional regulatory fees shall be paid to the State in an amount
not to exceed 2% of Petitioner's gross operating revenues derived from
intrastate operations. The Board finds these fees tc be reasonable.

The Petitioner shall utilize the line extension policy attached to the Certificate
(Appendix "I"). The minimum homes per mile figure is 25.

The Petitioner shall provide public, educational and governmental ("PEG") access
channels and facilities in accordance with its renewal application and the
ordinance. Specifically, the Petitioner shall make available one composite PEG
access channel for the use of the Township and entities designated by the
Township for non-commercial PEG access purposes. The Township shall be
responsible for the use and administration of the channel and shall establish
reasonable rules for such purposes.

3 RPU DOCKET NO. CE02030212
OAL DOCKET NO. CTV 8292-03



11.

12.

13.

15.

16.

Within 60 days of receipt of written request by the Township, the Petitioner shall
provide to the Township a character generator, which may be used to insert non-
commercial text message programming, including but not limited to, emergency
messages of the Township on the Township’s channel. '

Upon written request of the Township, which may not be made sooner than 60
days from the date of issuance of this Certificate, the Petitioner shall install a
network return feed to the Town Hall located at One Collyer Lane. The
Petitioner shall also be required to maintain the existing network return feed
located at Ridge High School at 268 South Finley Avenue. The Township may
only use these facilities for non-commercial PEG access programming or
emergency messages to the Petitioner’s custorers in the Township.

The Petitioner shall provide reasonable production training courses, free of
charge, to access users in the Township, including, government officials,
representatives and employees; educational officials, representatives and
employees; community leaders and interest groups; students; and individual
subscribers. Training shall be provided on a first come, first served basis, and
training topics may include, but not be limited tc television production, servicing
and equipment use and maintenance. Any training group shall have a minimum
of five persons and the Petitioner shall not be obligated to provide training
sessions more often than four times per year.

If requested by the Ridge High School’s Principal, the Petitioner shall also
conduct, not more frequently than twice per year, special production training in
high school students and teachers at the Petitioner's expense. The program
shall be coordinated with officials from the high school and shall be conducted
during normal school hours or at such other time during normal business hours
as mutually agreed upon by the Petitioner and the school.

Upon ten days’ advance written notice, and not more frequently than once per
month. the Petitioner shall provide access to its ENG mobiie production
equipment for use by the Township in the production of non-commercial PEG
access programming. Such equipment shall inciude, at a minimum, the
following: S-VHS camcorder, tripod, lighting kit, microphone, battery pack and
A/C adapter.

Within 60 days of receipt of a written request from the Township, the Petitioner
shall provide the standard installation and basic cable service to one outlet, free-
of-charge, to all state accredited public and private primary and secondary
schools, municipal libraries and the municipal service properties as follows: a)
Ridge Ann High School, b) Wm. Annin Middle School, ¢) Oak Street School, d)
Cedar Hill Grade School; e) Liberty Corner Grade School: f) the Township
Library, g) Township Police Department, h) Township Engineering Department, i)
Township Community Center, j) Township Health Department, k) Basking Ridge
Fire/Rescue Building, 1) Liberty Corner Fire Building, and m) Liberty Corner
Rescue Building.
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17.

18.

19.

20.

21.

22.

Within 60 days of receipt of a written request from the Township, the Petitioner
shall provide, without any charge to the Board of Education or Township for
installation, basic cable service, free-of-charge, to the following: a) the Municipal
Building (two outlets), b) the Township Sewerage Authority (one outlet), and c)
Mount Prospect School (one outlet).

Within 60 days of receipt of a written request from the Township, the Petitioner
shall provide one standard installation, one cable modem and standard monthly
service, free of charge, to all state accredited public and private primary and
secondary schools and all municipal libraries in the Township. Each such
institution shall be permitted to network up to 24 additional personal computer
terminals to the cable modem provided by the Petitioner.

Within 60 days of receipt of a written request from the Township, the Petitioner
shall provide, without charge to the Township or the Board of Education for
installation. one cable modem and standard monthly service, free of charge, to
the Municipal Building, the Township Sewerage Authority and Mount Prospect
School.

Upon reasonable advanced written notice from the Township, the Petitioner shall
make available a representative to meet at least annually with the Township for the
purpose of reviewing the Petitioner’s performance under the Township’s ordinance.

The Petitioner shall provide, on an annual basis, a report to the Township providing
information pertaining to the Petitioner's operation of the cable system in the
Township during the previous 12 month period. Such annual report shall be
submitted no later than 30 days following the end of the calendar vear
commencing on the first full year following the effective date of the ordinance,
whicn is the date this Certificate is issued. The report shall consist of copies of all
reports filed with the Board pursuant to N.J.A.C. 14:18-7.2 through 14:18-7.7,
which relate to the cable system in the Township, except thcse which the Fetitioner
deems confidential or proprietary.

The Petitioner shali provide a senior citizens discount program in the Township in
the amount of 10% off the monthly rate for basic service for senior citizens who
meet the income and residency requirements of the Pharmaceutical Assistance
to the Aged and Disabled ("PAAD") program, as allowed by N.J.S.A. 48:5A-11.2.

Based upon these findings, the Board HEREBY CONCLUDES, pursuant to N.J.S.A.
48:5A-17(a) and 28(c), that the Petizioner has the municipal consent necessary to support the
petition, that such consent and issuance thereof are in conformity with the requirements of
N.J.S.A. 48:5A-1 et seq., that the Petitioner has complied or is ready. willing and able to comply
with all applicable rules and regulations imposed by or pursuant to State or federal law as
preconditions for engaging in the proposed cabie television operaticns, that the Petitioner has
sufficient financial and technical capacity, meets the legal, character and other qualifications
necessary to construct, maintain and operate the necessary installations. lines and equipment,
and is capable of providing the proposed service in a safe, adequate and proper manner.
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Therefore, the Petitioner is HEREBY ISSUED this Renewal Certificate of Approval as
evidence of Petitioner's authority to construct and operate a cable television system within the
entirety of the Township.

This Renewal Certificate is subject to all applicable State and federal laws, the rules and
regulations of the Office of Cable Television, and any such lawful terms, conditions and limitations
as currently exist or may hereafter be attached to the exercise of the privileges granted herein.
The Petitioner shall adhere to the standards set forth by the Federal Communications
Commission's rules and regulations, 47 C.F.R. §76.1 et seq., including but not limited to, the
technical standards 47 C.F.R. §76.601 through §76.630. Any modifications to the provisions
thereof shall be incorporated into this Certificate.

Failure to comply with all applicable laws, rules, regulations and orders of the Board or
Office of Cable Television and/or the terms. conditions and limitations set forth herein ray
constitute sufficient grounds for the suspension or revocation of this Certificate.

This Renewal Certificate is issued on the representation that the statements contained
in the Petitioner's applications are true, and the undertakings therein cortained shall be
adhered to and enforceable unless specific waiver is granted by the Office of Cable Television
pursuant to the authority contained in N.J.S.A. 48:5A-1 et seq.

This Certificate shall expire on July 13, 2010.

DATED: /// 3/05 BOARD OF PUBLIC UTILITIES
BY:

Gooee M, T,

JEANNE M. FOX

y PRESIDENT
0
\ e \\{\ N \\:‘
FREDERICK F. BUTLER CONNIE O. HUGHES
COMMISSIONER COMMISSIONER
JACK ALTER I HEREBY Cepypy th -
document js 5 ¢ at the within
COMMISSIONER in the | Tu€ COpy of the orig:
Utities 1@ Board of Pupjig !
ATTEST: M
/M | AL
7
KRIST! 1220 ,
SECRETARY
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APPENDIX “P"
Office of Cable Television
Line Extension Policy

CSC TKR, Inc. d/b/a Cablevision of Raritan Valley
Township of Bernards

A cable operator is required to absorb the cost of extensions to the system in tte same
proportion that the extension is to the remainder of the system.

Actual subscribers served by the extension are required to absorb the remainder of the

cost.’

If new subscribers are added to the extension the cost is adjusted and those wto

previously paid receive an appropriate rebate.

1. # of homes in extension
mileage of extension

2. HPM of extension =
Minimum HPM that
company actually
constructs in the
system ~

1]

3. Total cost of building
the extension times "A"

1

4. Total cost of building
extension less company's
share of extension cost

5. Total amount to be =
recovered from subs
Total subscribers in extension

homes per mile (HPM) of
extension

ratic of the density of

the extension to the
minimum density which the
company constructs in the
system ("A")

company's share of
extension cost

total amount to be
recovered from
subscribers

each subscriber's share

In any case, the company shall extend its plant along public rights of way to:

1. All residences and tusinesses within 150 aerial feet of the operator's existing
plant at no cost beyond the normal installation rate.

2. All residences and tusinesses within 100 underground feet of the operator's
plant at no cost beyond the normal installation rate.

* The minimum HPM that the company actually constructs in the system or municipality is the
minimum number of homes that the company has historically constructed at ts own cost. This is a
function of the operator's break-even point and its rate of return. Unbuilt systems will use the

primary service area rather than construction.
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The operator's installation policies shall apply to construction beyond the public right of

way.

Detailed accounting and/or financial information to support the minimum HPM shall be
supplied to the Office for its approval in such form as required. The minimum HPM shall be
updated as appropriate.

When a request for service is received, and unless good cause is shown, cable
companies shall;

1.

2.

Provide a written estimate within 30 days of such a request.

Begin construction within 60 days of receipt of any deposit monies from pctential
subscribers.

Complete construction within six months of receipt of any deposit monies from
potential subscribers.

Inform each home passed along the extension of the potential costs for
subscribers.

Subscribers who pay for an extension shall be entitled to rebates in the following

manner:

1.

If the company acquires new subscribers subsequent to the initial calculation of
step 5 above, the formula will be adjusted and those who nave previously paid
for the extension will be entitled to an appropriate rebate. In no event shall the
amount of the rebate exceed the subscriber's contribution

The company shall keep accurate records of the cost of the extension, the
amounts paid by subscribers and any appropriate adjustments.

The company shall notify subscribers in the extension of their rights and
responsibilities concerning the extension.

Once an individual dwelling has paid its share of the extension cost future
reconnections or installations shall be made at the company's standard rates.

After a period of five years from the installation of the first dwelling unit in the
extension no further adjustments shall be made. . Installations after five ysars
shall be at the company's standard rate.

Once a subscriber is installed, that person shall not normally be entitled to a
refund of any monies paid for the installations, except in accordance with the
rebate procedure outlined in this policy.
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Definitions

Frimary Service Area

The Primary Service Area (PSA) can be an entire municipality, but in many instances
the PSA is a limited area within a community outside of which a line extension policy may apply.
The PSA is depicted by a franchise map and narrative, presented and recorded during the
franchise proceedings. It normally remains a fixed geographic area throughout the life of the
franchise.

Line Extension Survey

Potential subscribers residing outside the PSA who request service are entitled to an
estimate of their share of the cost to secure service. When concucting a survey and estimating
costs, a cable company should factor in all potential subscribers who could practicably be
included in the extension and give consideration to apparent residential construction in areas
contiguous to the proposed extension.
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SERVICE LIST

Kevin A. Conti, Esq.

DeColtiis, Fitzpatrick, Cole & Wisler
Glenpointe Centre West

500 Frank W. Burr Boulevard
Teaneck, NJ 07666

John P. Belardo, Esq.

DiFrancesco, Bateman, Coley, Yospin
Kunzman, Davis & Lehrer

15 Mountain Boulevard

Warren, NJ 07059

Denise Szabo

Township Clerk

Township of Bernards

1 Collyer Lane

Basking Ridge, NJ 07920

Adam Falk, Vice President
Government and Public Affairs - N.
Cablevision

683 Route 10 East

Randolph, NJ 07682

Babette Tenzer, Esq.
Deputy Attorney General
Division of Law

124 Halsey Street
Newark, NJ 07102

Celeste M. Fasone. Director
Board of Public Utilities
Office of Cable Television
Two Gateway Center
Newark, NJ 07102

Karen A. Marlowe, Coordinator
State and Local Planning North
Board of Public Utilities

Office of Cable Television

Two Gateway Center

Newark, NJ 07102
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APPENDIX

2005 nea
e =2 P /:
State of New Jersey Ve
OFFICE OF ADMINISTRATIVE LAW LA
INITIAL DECISION
SETTLEMENT
OAL DKT. NO. CTV 2202-03
AGENCY DKT. NO. CE0Q2020212
IN THE MATTER OF THE PETITION
OF CSC TKR. INC. D/B/A
CABLEVISION OF RARITAN VALLEY
FOR RENEWAL OF A CERTIFICATE OF
APPROVAL FOR THE TOWNSHIP OF
BERNARDS
Kevin A. Conti. Esg.. for peuttoner, CSC TRR. Inc. d b a Cablevision of
Rantan Vallev (DeCotus. Fitzpatnick, Cole & Wisier, attornevs)
John P. Belardo. :or respondent Township of Bernards (DiFrancesco.
Bateman. Colev, Yospin. Kunzman, David & Lehrer. attorneys)
Record Closed: October 11, 2004 Decided: November 24, 2004

BEFORE JOSEPH F. MARTONE. ALJ:

On Apnl 4. 2002, petoner CSC TKR. Inc.. db o Cudlevision of Rantan Valley
nled a verified peution with the New Jersev Board of Public Utilinies. Otfice of Cable Television
secking that the said Board issue to it a renewal centificate of approval for the continued
operation of its cable television system in the Township of Bernards. County of Somerset. State
or New Jersey for a period of 13 vears beginning February 3. 200 2. which 1s the expiration date
ot Cuablevision’'s previous Certificate of Aoproval. in accordunce with the terms and conditions

set terth in Cablevision's Application for Municipal Consent.



On Julv 17. 2003, petitioner filed a verified Amended Petition with the said Board
reciing that on November 8, 2001. the Township adopted Resolution 010413 rejecting 1ts
application for a cable television franchise. After further negouations. the Township adopted
Municipal Consent Ordinance =1613 on February 11. 2003, renewing the consen: of the
Township to Cablevision to own, operate and maintain a cable system within the Township for a
pertod of five vears beginning the date of issuance of a certificate of approval by the Board. By
letter dated March 21, 2003, petitioner accepted the terms of Ordinance No. 1615, Petitioner

requests that the Board of Public LUtilities 1ssue a renewal certificatz of approval as atoresaid.

By an answer to the Amerded Petiton and Counterclaim fiied on Juiv 23. 2002, Bermards
Township requests that the Board deny petitioner a renewal certificare of approval, ‘or and not
among other reasons. failure to engage In bona fide good faith negonations, ignonng the
recommendations 0! the Township, the inability to meet the future cable-related community
neecs and interests.  Bernards Township also counterciaims against peutoner alleging that
petitioner knowingly committed fraud and made intentional misrepresenialions i attempling to

induce Bernards Township to adopt Municipal Consent Ordinance No 165

This mater wes ransmtted o the Office of Admimistrative Law on October 28, 2003, for

determination as a contested case, pursuant to N/ S A S2:014B-1 o -1f and V.S 4 520 14F-

L)

1
-l

On August Teo 20040 Twas advised by the parties that the matter had been amicably
resolved. A revised ordinance, Ordinance #1735, reflecung the scttiement provisions agreed
upon by the parties. was adopted by the townsiip commutice 4l ¢ pubiic meeung on Tuesday,
Julv 13, 2004, A copy of the revised ordinance s attached as Exhubit A, The revisec ordinance
was accepted by Cuablevision in correspondence from Adam E. Falk. Vice President, dated
August 6, 2004 A copy of the letter of acceptance s attached as Exhibit 8. The Township has

consented to the dismussal of its counterclaim in this matter «o1th prerudice, and a copyv of the

~

Supulation of Dismissal executed by counsel for the parties is attached as Exhibit C.



The parties have requested that [ issue an initial decision recommending the approval of
the revised ordinance issued by the Township and accepted by Cablevision and dismissing the

Township’s counterclaim in this matter.

I have reviewed the record and the terms of settlement as embodied in the revised
ordinance attached as Exhibit A, the Cablevision correspondence accepting the revised ordinance
dated August 5, 2004, attached as Exhibit B, and the Stipulation of Dismissal executed by

counsel for the parties attached as Exhibit C, and I FIND:

1. The parties have voluntarily agreed to the settlement as evidenced by their

signatures or their representatives' signatures.

iv

The settlement fully disposes of all issues in controversy and is consistent with the

law.

[ CONCLUDE that this agreement meets the requirements of N.J A.C 1:1-19.1 and that
the settlement should be approved. I approve the settlemen: and I also recommend the approval
of the revised ordinance. I therefore ORDER that the parties comply with the settlement terms

and that these proceedings be corcluded.

[ hereby FILE my iniual decision with the BOARD OF PUBLIC UTILITIES for

consideration.

()



This recommended decision may be adopted, modified or rejected by the BOARD OF
PUBLIC UTILITIES, which by law is authorized to make a final decision in this matter. If the
Board of Public Utilities does not adopt, modify or reject this decision within forty-five (45) days
and unless such time limit is otherwise extended, this recommended decision shall become a

final decision in accordance with N.J.S.4. 32:14B-10.

November 24, 2004 / % (e ’LC‘«,E\

DATE JOSEPH F. MARTONE, AL]
Receipt Acknowledged:
J
[e- 77" MM% }
DATE BOARDXOF PUBLIC WHLITIES

Mailed to Parties:

DATE OFFICE OF ADMINISTRATIVE LAW



ORDINANCE #1735

An Ordinance Granting Municipal Consent for the Operation ot 2 Cable System

within the Township of Bernards. Counrty of Somerset. State o1 New Jersey.,
to CSC TKR. Inc. d b a Cablevision of Raritan Vallev

WHEREAS. the governing body of the Township of Bemards " Township™ de*“rmined
that CSC TKR. Inc. dba Cablevision of Raritan Vailev (the “Companyv’ or

“Cablevision™) had the technical competence and general finess o vperate
reievision syvstem in the Township. and

o
@]
£
o
o

bv prior ordinance granied (IS MUnICIpal consen:

or Cable\'lslon 1o obtain a non-exclusive ranchise for the placement or raciiities and the

'/1

blishment of a cable svstem in the Township: and.

WHEREAS. > appiicauon ror renewal consent riled with tn) Townsiup and the Office
oI Cable Tetevision on or about Mav 1. 2001, Cablevision nas sougat a renewal of the
franchise: and

WHEREAS. the Township having held public heanngs has made due mguiry to review

(Cablevision s nerformance under the Franchise, and to iden
catle-related needs and interests and has concluded that Ca

tv the Townsnip future
J1ston has suostantally

u
blex

complied wizn s oblicauens under the Franchise and has committed o0 cerain
undertakings responsive to the Township's tuture cable-reiated needs and interests: and

WHEREAS. -2 coverning hody ot the Township has accordineiy concluded that the

consent sim'mi Peorenewed subiect o the requirements set torth beiow: and that. provided

Canlevision orencsar cor renewal embodies the commuitments ser torth heiow, the

lU‘»‘JI'ZSINp Somanioras conmsent o e renewal of the Franchise showld he oiven:

NOW

THEREFORE., BE IT ORDAINED by the Township Commuttee of the

Township or Berar: counr o Somerser and State of New Jersen . ax tollows:

SECTION 1. DEFINITIONS

o

DUIT -2t thrsodrainonoe the tomms denned above hall nave the meammnues there

indrcated. ar e folowang aadiuonal termys shail have the toliowing meanings:

tin!

S o .
Act or tCanle Television A sz D7ne state of New Jersey
PESN [N > RN SN
relating 1o Jarie e aon, Koo PO O NS A AR AL

“Apphication” shall [
Consent. which apphicauorn s on ile nothe _
mmcornorated herein bv reterency and made 2 part ferzof except as modified.

chanuzc. himited or altered by thas ordinance.

“Board” shali mean the Board o Puplic L nthities o1 the »saw w:‘\'iw Jersey fr 1s

SUCCE550T dgency ‘ A

I har ot cortiy the Soowe % be 8 tres cepy of 8-reseiruon

3000t8¢ by the Mayor end Township Comminee of tha Townshp

-+ Bernarcs. County of Bomerset, NJ st s mesting heid
O 18




(vi “Township” shall mean the governing bodv of the Township orf Bemnards in the
County of Somerset. and the State of New Jersey.

(v “Company’ shall mean CSC TKR. Inc. d'ba Cablevision of Raritan Valle
(“Cablevision”) the grantee of nghts under this Ordinance

(Vi) "FCC™ shall mean the Federal Communications Commission.

eviiy - “Federal Act” shall mean that federal statute relating to catle communications
commoniv known as the Cable Communications Policy Act or 1984, 27 US.C
Secuon 321 et seq. and the Telecommunications Act of 1990, or as those statutes
mayv be amended.

iviin) “Federal Regulations™ shall mean those federal regulauon: reiating to cable
television services, 47 C.F.R. Section 76.1 et seq. tand. to the =xtent appiicabie.
any other *‘”*Dral rules and regulations relating to cable teievisiun. mncluding but
not limited to. those described in 47 C.F.R. Section 76.3). or 13 such reguiatons
may be amended.

(X1 UState” shall mean the State of New Jersev.
() “State R cutatons’ shall mean those regulations ot the State o New Jersey Board
of Public Uulines relcung to caole television. N.J A C. 14 (7-10 ot seq and

tele
\.J.A.‘\,ﬁ‘. .+ id-1 etsec.. or as such regulations mayv be amended.

SECTION 2.STATEMENT OF FINDINGS

A public hearine concerming the consent herein granted to Cabievision was he.d after
proper public notice pursuant to the terms and condittons or the Act. Suid heanng having
peen held and tully open to the pubhic. and the mumcipality having recerved all
comments recarding the guciimcauons ol Cablevision to recenve s consent, the

Tovnship herepw finds Cabievision possesses the necessany woal, technical. character.

fnancial and cther qualificatons to support municipal consent. and that Cablevision's
OPEeTAUNg and Consruclon arranuements 3s furtner set torth and 5pcufxcd in this
municipal consent Ordinance and Cabievision's Apphication are adecuate and feas:ble.

SECTION 3. GRANT OF AUTHORITY

ne Township hereby grants to Cablevision its non-exclusive consent o place in. upon.
dlong. across. b over. and under .13 highwavs, streets, atleyvs, sidewalks, public
wavs. and public places in the municipaliny poles, wires, cables. and rixtures necessary
tor the maintenance and operation :n the Tgwnship of & cabie welevosion svstern, and for
the provision oi anyv communicanon service over the such svsierm 4 mav be authonzed
by tederal or State regulatory agencies. To the extent recuired oy the Township's
generallv apphicable ordinances. rules. and regulations. the Towrnshup shall be perminted
the opportunity to review and commen: on all Onal plans relaed o Cabl vision's
construction ot thie cable svstem in the pubiic night-or-wav. Cperauon and construction,
pursuant 1o said consent. 1s conditioned wporn prior approval o tne Board



SECTION 4. DURATION OF FRANCHISE

This consent granted herein shall be non-exclusive and shall be for a term of six (6) vears
trom the date of adoption of this Ordinance by the Township.

SECTION 5. EXPIRATION AND SUBSEQUENT RENEWAL

If Cablevision seeks successive consent. it shall. prior to the expirazion o7 this consent.
appiyv for a municipal consent and certificate of approval in accordance with N.J.S.A
+8:3A-16. and applicable state and rederal ruies and regulations. The Company shall also
peuuon the Board for approval authorizing continued operation during the period
tollowing expiration of the consent granted herein. and until such = tme that a cecision 15
made by the Township and the Board relative to the renewa of said consent

SECTION 6. FRANCHISE TERRITORY

The consent granted under this Ordinance to Cablevision shall appiv to the enurery of the
Township and anv propertv hereafter annexed.

SECTION 7. SERVICE AREA

-ablevision shall be required o proffer video programming service along anv public
A :'r -of-way to any person’s tesidence within the portion of the iranchise termitory, as

eseribed in the Applicauon tor municipal consent, at wan:ied rates for standard and
:;onsumdard mstalianon.

SECTION 8. EXTENSION OF SERVICE

Cablevision shall extend service along anv public right of wav outside 118 service area as
described 1 Sccuon T o those residences within the franchise e tory which are located
i areas that have o residenual density of twenoy-five (231 homes per mule or greater, or

arcas with less than owenry-five (23) hemes per mile where residents agree 1o share the
20sts of such extension in accerdance with the hne extension tormuia as provided by the
Company 1n its Application 07 Municipai consent.

SECTION 9. FRANCHISE FEE

A. Pursuant to the terms and condions or t'ne Cable Teievision Act. Cablevision shall
pay to the Township, as an annual rranchise tee. a sum egual 10 two (2%) percent of
the actual gross revenues recenved :Tom Jll recurming ;':mr;»:s in the nawre of
subscription rees paid by subscribers for 1ts cable television reception services in the
Township. In the event appiicable law herematter permits ¢ '.Jr""r franchise fee to be
collected. but does not fix the amount tnereot. the Townshir and Cablevision shall

negouiate in good taith with respect to the amount thereor



B. To the extent permutted under applicable State law and the Board. Cablevision shall
payv the Township its franchise fee semi-annuallv. within thirtv (20) davs following
June 30 and December 31 of each vear.

C. Cabievision shall take all reasonable steps to cooperate in anv audit investigation by

the Townsnip undertaken to confirm the accuracy of franchise re2 pavments made to

the Township 1n connecticn with this Ordinance.

SECTION 10. SYSTEM UPGRADE

ablevision shall upgrade its svstem so that it 1s capable of prowicing rnu'mp c
nd or digitar video programming and two-way interactve services. mnciuding high-speed

blc modem service to subscribers in the Township. no later than Decemper 21, 2003, [{
Caolumon za:is to complete 1ts svsterm upgrade as speciiled herem. e Comparx_\' shall
be deemed in violation of this municipal consent Ordinance. uniess cured by Mav 31,
2004, If such upgrade 1s not completed within the requisite cure period. the Township

shall be permitted to petition the Board for terminacion of the tfranchise pursuant to
NS A48 A4T.

“(‘)

SECTION 11. FREE SERVICE

A. Cuablevision shall provide. free of charge. within sixtv (605 davs irom receipt of a
written request. one (1) standard installaton and baslu mon"‘ij»' cable television
recepuon service to all State or locally accredited public and private pnimary and
secondars scnools and all municipal public hbrarnes. as well us those municipal
puildings provided in the cttached Exhibit A, Cablevision shail provide mwo (2) such
installations et Town Hall.

B Cablevision shail provide to the Township. within sixty 60y davs itom rece:pt of a
written request rom the Township, tree of charge. one 1) hivh-speed cable modem
ard month:v Internet access service. including a standard mstatianon, to Town Hall
tthe “desicnated building™). The Township shall be permutted. 4t 115 own cost. to

network up o three (3) additional 'wcrnmal computer termunals n the Jdesignated
building r1our computers in total) to the cable modem provided by Cabievision.

-~ Cablevisien shall provide. within sixtv 1600 davs Tom receir: of 1 written request.
treg of churge. one 1) high-speed canie modem and monthiy Intermet access service,
ncluding a standard installauon. to all State and locally accredited primary and
secondary public schools and all municipal public libraries Such insututions shall be
permitted. at their own cost, to network up to twentv-tour + 241 additonal personal
computer terminals (twenty-tive computers n total) to he cable modem provided by
Cablevision. Unless otherwise agreed to berween the Company and the Township.
the night to nerwork the cable modem to the twennv-tour sdditonal computers shall
terminate upon expiration of the tranchise term. Notawihsianding the foregoing, !

the event that the franchise 1s not renewed prior 0 expiraton of the term. and
Cablevision shall apply for authorizauon trom the Board to conunue operating the
svstem pending renewal pursuant to N.J.S AL 48 3A- 10 1and a5 speciied in Section 3
ot this Orcinance), Cablevision shall not be required. nevend one-vear from the



expiration of the franchise term. to continue to offer the opportunity to nerwork the
additional computers without additional charge.

Cablevision shall provide installation of cable television and Internet service as set
forth 1n this Section 11 at the following locations, without charge to the Board of
Educauon or Township: 1) Bernards Township Municipal Building, 2) Bernards
Township Sewerage Authority, and 3) Board of Education Mount Prospect School.

The Company shall make available educational programming for the duration of the
franchise (Cable in the Classroom programming or its reasonable equivalent)
provided said programming is available and 1t 1s economically feasible for the
Company to provide. '

SECTION 12. CONSTRUCTION/SYSTEM REQUIREMENTS

A. Cablevision shall perform construction and installation of its plant and facilities in

accordance with applicable State and federal law. The Company shall be subject to
the following additional construction requirements with respect to the installation of
its plant and facilities in the Township:

(1) In the event that the Company or its agents shall disturb any pavement, street
surraces. sidewalks. driveways or other surfaces, the Company shall at its sole
expense restore and replace such disturbances in as good a condition as
existed prior to the commencement of said work.

(1) If at anyv ume dunrg the period of this consent, the municipality shall alter or
chance the grade of any street. alley or other way or place, the Company,
upon reasonable notice by the Township shall remove or relocate 1ts
equIDment, at 1ts 0OWn expense.

(i Upon request ot a person holding a building or moving permit issued by the
Township. the Contpany shall temporarily move or remove appropriate parts
of 115 racilines so as to permit the moving or erection of buildings or for the
dertormance ot other work. The expense of any such temporary removal or
retocation shall be paid 1in advance to the Company by the person requesting
the same. In such cases. the Company shall be given not less than fourteen
(I41 days prior written notice :n order to arrange for the changes required.

(iv)  Dunng the exercise of its nights and privileges under this consent, the
Company shall have the authoritv to trim trees upon and overhanging streets,
alleys. sidewalks and public places of the Township so as to prevent the
branches of such trees from coming in contact with the wires, cables, conduits
and nixwres of the Company. Such tnmming shall be only to the extent
necessary to maintain proper clearance for the Company’s facilities.



B. Cablevision shall make available for inspection by the Township a map showing the
locations of its cable system (exclusive of subscriber drops) located within the public
rights of way within the Township.

SECTION 13. TECHNICAL STANDARDS

Cablevision shall comply with the technical service standards established for the cable
industry under applicable federal and State laws, rules and regulations.

SECTION 14. CUSTOMER SERVICE STANDARDS

A. Cablevision shall comply with all federal and state regulations pertaining to customer
service as may now exist or hereinafter be amended, including, but not limited to.
those pertaining to office hours and telephone availability, installations, outages,
service interruptions, service call. billing, billing disputes, service related complaints,
notices of changes in rates, programming and channel positions, also including, but
not limited to, anv proposed amendments to N.J.A.C.14:18, regulations of Cable
Television. as set forth in the New Jersey Register on January 6, 2003, as may be
adopted in amended form or otherwise, in the form of final regulations, which final
regulations are expressiy incorporated in this ordinance.

B. In accordance with N.J.A.C. 14:18-3.6, as may be amended during the term of this
Ordinance. subscriber telephone calls shall be answered by a representative or agent
of the Company twentv-rour (24) hours per day.

C. In accordunce with rederal regulations 47 CFR 309(c)(2)(ii1), as may be amended
during e term ot this Ordinance, the appointment window for scheduling
mstallations, service calls and other installation activities will be either a specific time
or, at maximunm. ¢ tour-hour ume block dunng normal business hours.

D. The Companv w:ll be available to work on outages and service interruptions in
accordance witt, N AC 1418313, and shal! provide credit for service outages in
accordance witn N AC 141835 Notce of Cablevision’s outage credit policy
shall be provided cuarterly as provided in NJAC 14:18-3.18, as may be amended
during the term o this Orcinance

PR

E. Ir accordance with N.JA C. 141505 as mav be amended during the term of this
Ordinance. Cabievision snall keep for @ period of one vyear, a record of service
complaints, which shall irclude the names and addresses of the subscriber, the date,
the nature of complaint, the test concucted and corrective action taken if required, and
the final disposiuion. Upon request. copies of such complaints shall be provided to
the Township, to the extent permirted under applicable federal and State law,
including faws and regulations peraiming to maintenance of subscriber privacy.

F. Cablevision shall comply with all applicable federal and State customer service
regujations pertaining to the notfication of subscribers of the availability of the senior
cruzen discount as provicded in Section 21(B) of this Ordinance, including, but not



limited to N.JLA.C. 14:18-3.3 and N.J.A.C. 14:18-3.18. as mayv be amended during the
term of the Oramance.

SECTION 15. LOCAL OFFICE OR AGENT

Cablevision shall establish and maintain during the enure term of tis consent a iocal area

business ofiice or agent for the purpose of recerving. mvesugaung and resolving
compiants regarding the quality of service. equipment malfunciions and similar matters,
Said office shall be open dailv during normal business hours. and n no event less than
9:00 a.m. to 3:00 p.m.. Mondayv through Friday. with the excepuon oI holidavs. Such
otnice shall permit residents to drop off or pick up converier boxes. remotes. and other
like equipment.

SECTION 16. DESIGNATION OF COMPLAINT OFFICER

The Office of Cable Television is herepv designated as the compiamnt officer for the
Township pursuant to the provisions of N.J.S.A. 48:5A-26.  All complants shall be
reviewed and processed in accordance with N.J.A.C. 14:17-6.5.

SECTION 17. PERIODIC REVIEW

Cablevision representatives shall appear at least once annuzlly. upon reasonable
advanced wrnitten request of the Township, at a public hearing ot the Township
Commuittee to Jdiscuss matters pertaining to the provision ot cable izicvision service to
residents of the Township and other relared 1ssues pertaining to cable television service as
the Township and Cablevision may deem appropriate. inciuding. but not limited 0
changes in service. mmprovements to the cable svstem. new procedures. regulated rate
changes. procrumming  changes, service dehivery problems. and the status of
implementation o1 any ranchise renewal requirements.

SECTION 18. ANNUAL REPORT

Cablevision shall provide. on an annual basis. a report to the Township providing
miormation periaining to its operation o: the cable svstem in the Tuwnshlp durmg the
previous tweive (12) month period. Such annual report shall be submuitted no fater than
thirty (30) davs tollowing the end or cacn calendar vear. commencing on Lhe first full
vear following the effective date ot this Ordinance. The annuai report shall consist of
copies of all reports filed with the Boarc pursuant to NJ AC 1 18-7 2-7.7 which relate
to and cover the cable system in the Township. except those deemed confidenual or
proprietary Company information.

SECTION 19. LIABILITY INSURANCE

A. Cablevision agrees to maintain and keep in rorce and ef2ct at 113 sole cost at all umes
during the term ot this consent. sutficient hiabiity insurance. nlaced with a company
rated A- or better by Best's, naming the Township as :n 2ddiuonal insured and



‘nsuring against loss by anv such claim. suit. judgment. execution or demand in the
minimum amounts as follows:

(1) Commercial General Liabiiinv: $1.000.000.00 each Occurrence for bodily
imjury and property damage liability combined: SZ,UUH U( ).00 General
Aggregate: $2.000.000.00 Products:Completed Operanions: S1.000.000.00
Personal Injury & Adverusing Injury

(11 Business Automobile Liabilitnv: $1.000.000.00 Each Oocurrence tor bodil:
mjurv and property damage liability combined. covenng Cablevision

owned automobiles. and. if applicable. Cablevision hirec cutomobiles

(111) Workers Compensation: $300.000.00 each accident: S30U.00U.00 limit tor
diseuse. and $300.000.00 each emplovee for disease

(iv)  Excess or Umbrella Liability  Policy:  S3.u00000.00  each
cccurTence aggregate.

SECTION 20. PERFORMANCE BOND

Cuhlevision shali obtain and maintain. at its sole cost and expense. during the enure term
of this Agreement. o bond to the municipality in the amount ol twentv-nive thousand
doilars (S2%.000.00; Such bond shall be to insure the fanthrul pertormance of 1ts

abiigations as provided in this Franchise. The surety underwriung such bond shall be
authorized to do pusiness in the State of New Jersey.

SECTION 21. RATES

A The rates o2 e Company for cable television service shall be subrect to regulanon to
the extent permitied by rederal and State law

B. Cablevision ~na'l provide w discounied rate tor sertor ciizens and e disabled in the
amount ot len percent (10%) off the rate tor the monthly basic level of cable
televVISion reC RO ServIce 10 dny Person sINDV-Iwo (02y vedrs ol at :': or older. or anv

isabled person. who subscnibe o cabie tzlevision reception services provided by the
Company. sudiect to the following:

(1 Such discount shall oniv e ava.dable to ehigible senior citizens who do not
share the subscription with more than one person i1 h 12 household who
15 less than SIXV-1wo (623 vears ot age or who 1s not disaplec: ;md.

(i Subscribers seeking eligibility for the discount must meet the income and
residence requirements of che Pharmaceutcal Assistance 0 Aged and
Disabled (PAAD) program i1 the State pursuant o ..o A 20:4D-21

(i The sentor ciuzen discount nerein relates only 1o e 2nwn level basic rate of

cadbie television reception service, and shall not applhs o any additonal



service. fearure. or equipment offered by the Company. :ncluding premium
channel services and pav-per-view services.

fiv)  Senior citizens who subscribe 1o 2 level of cable 2levision service bevond
expanded basic service. including anv premium or per cnannel a la carte
service. shall not be eligible for the discount.

SECTION 22. EMERGENCY USES

Cablevision shall be required to have the capability to overrice the audio portion of the
svstem in order to permit the broadcastmg of emergency messages by the Townskip
pursuant to siwate and rederal requirements. The Companv sha!l :n no wayv e held liable
for any injury suffered by the Tow nship or any other person. during an emergency. if for
any reason the municipality is unable to make full use of the :able relevision system as
contemplated herein. The Township saall utilize the state-approved procedures for such
CIMErgency uses.

SECTION 23. TECHNOLOGICALLY CURRENT

Cablevision agrees that the capabilities of the system serving the Township shall be
maintamned as technologically current throughout the duration of the Ordinance, as
compared with other systems operated by the Company in the Count v of Scmerset of
comparable size. measured by the number of subscribers in the svsiem. and to the extent
cconomically reasonable and commerciallv practicable.

SECTION 24. EQUITABLE TERMS

In the event that another multi-channel video program providers service within the
Township creates a significart competitive disadvantage to C Lz’:l“ iston, the Company
shall have the richt to request trom the Tow nship lawtul amendments 1o 1ts tranchise that
reheve it of burdens which create the untair competiive sitiation. Should the Company
seek such amendments to its franchise. the parties agree (0 necotate o good-faith
appropriate chanees to the franchise m order to relieve the Com pany )L such compettive
disadvantages. 11 the parties can reach an agreement on such terms, the Township agrees
to support the Company's petition to the Board for modification of the consent in
accordance with N.J.S A 48:3a47and NI AC, 14 17-6.7

[T the parties are unable to reach an agcreement on appropriate amendments to the
tranchise. the Township acknowledges that the Company shell have the right to petition
the Board directly for such amendments in accordance with N.JS.A. 48:5A-47 and
NJAC 14:17-6.70 provided. however. the Township shall »e under no obligation to
support Cabievision's request for such reliet from the Board.

Cablevision represents and acknowledges that as of tne date of s acceptance of this
mumcxpal consent. competition within the Township has no: vet nisen to the level of

creating a significant competitive disadvantage sufficient 1o 2nab 2 the Company to seek
refrer under this Section.



SECTION 25. REMOVAL OF FACILITIES

Upon expiration. termination or revocation of this Ordinance. Cablevision at its sole cost
and expense and upon direction of the Board. shall remove the cables and appurtenant
devices constructed or maintained In connection with the services authorized herein.
uniess Cablevision. its affiliated entities or assignees should. within six 165 months after
such explration. termination or revocation obtain certification from the FCC to operate an
open video svstem or anv other federal or state cerufication 1o provide
clecommunicauons.  Cablevision shall seek approval from the Board prior to
dismantling 1ts cable svstem in the Township.

SECTION 26. PUBLIC. EDUCATIONAL. AND GOVERNMENTAL ACCESS

A. Cablevision shall continue to designate channel capacity for non-commercial public.
cducationzl and governmental (PEG) access as described n the Application for
municipal consent. As specified therein, there shall be one (1) PEEp channel n the
Township for the exclusive use of the municipality and entities Jesignated by the
Township to use such channel for non-commercial purposes PEG Access purposes.
The Townsh:p shall be responsible for administration and use or the channel, and
shall establish reasonable rules for such purposes. in accordance with applicable law.
The Township agrees that Cablevision shall retain the right to use the PEG access
channel. or portion thereof, for non-PEG access programming, during umes when the
Township 1s not uuhzing the channel for purposes of providing PEG access
programmung. [n the event that the Company uses said PEG uccess channel for the
presentation ot such other prograrnming, the PEG progranmnr” shail remain the

priority usv und the Company's rights with respect to usinz the channe! for non-PEG
programm:ne shail be subordinate to the Township's provision ot PEG access
programiming on such channel.

B. Cablevision shall provide to the Tewnship, within sixty (607 davs rom receipt of a
wrirten request. o character generator. which may be used by the Township to insert
non-commnieriid. text messive progremming, includmg. but not imited 1o emergency
messages ot the Township on the zovernment access channel

.
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Upon written reguest of the Township. which shall not be made sooner than sixty (60)
davs following the effective date of s Ordinance. Cablevision srall instzll a cable
drop with network retumn teeds to the municipal Town Hall located at One Collver

Lane, Basking Ridge, New Jerseyv. In addion. Cablevision shall continue to
maintain the existing network return feed located at Ridge High School. 268 South
Finlev Avenue. Basking Ridge. New Jersev.  The Township may oniv use such

tacihities provided tor in this subsection for non-commercial PEG programming or
emergency messages provided to Cablevision’s subscribers within the munmcipality.

D. The Company shall encourage PEG access usage by providing reasonable production
training courses tree of charge to access users in the Township, inciuding:

(1 Government oificiels. representatives and emplovess:
i11) Educanonal svstem orficials. representatives and employvezs.



(i)~ Community leaders and interest groups;
(1v) Students:
(v) [ndividual subscribers.

Training will be provided on a first come, first served basis. Any training group shall
have a minimum of five (3) persons. Training shall be provided upon the request of
the Township. Cablevision shali not be obligated to provide more than four (4)
training sessions per vear. Topics may include, but not be limited to television
production. servicing and equipment use and maintenance.

If requested by the Ridge High Schools Principal. Cablevision will also conduct. no
more than two (2) times per year. special production training for high school students
and teachers at Cablevision's expense. The program will be coordinated with
officials from the high school and will occur during normal school hours or at such
other time during normal business Lours mutuzally agreed upon between Cablevision
and the school.

E. Cablevision shall provide. upon ten (10) day advanced written request, but no more
frequently then once a month. access to its ENG mobile production equipment for use
by the Township in the production of non-commercial PEG programming. Such
equipment shall include. at a minimum, the following: SVHS Camcorder, tripod.
lighting kit. microphone. battery pack and A/C adapter.

SECTION 27 INCORPORATION OF APPLICATION

All of the commuments contained in the Application and any amendment thereto
submitted 1n writing 1o the Township by the Company except as modified herein, are
binding upon Cublerision as terms and conditions of this consent. The Application and
any other writter amencments to the Application submitted by Cablevision in connection
with this consent are incorporated 1n this Ordinance by reference and made a part hereof,
except as specitically modified. changed. imited. or altered by this Ordinance. or to the
extent that ther contlict with State or federal law. In the event of a sale of the cable
system or franchise. the commitments contained in this municipal consent Ordinance and
the provisions u: the Apphcaton incorporated herein shall be binding upon Cablevision’s
successors and assigns to the extent required by the Board.

SECTION 28. CONSISTENCY WITH APPLICABLE LAWS

This consent shall be construed 1n a manner consistent with all applicable federal, State
and local laws. and shall be applicable in the Township throughout the term of the
Ordinance, notwithstanding any change 1n the number of subscribers in the Township
during such term.

SECTION 29. SEPARABILITY

[f any section. subsection. sentence. clause, phrase. or portion of this Ordinance is for any
reason held invahd or unconstitutional by anv court of competent jurisdiction such



portion shall be deemed a separate, distinct and independent provision, and such holding
shall not affect the validity of the remaining portion thereof.

SECTION 30. EFFECTIVE DATE

This Ordinance shall take effect upon issuance of a Certificate of Approval as issued by
the Board of Public Utilities.

BE IT FURTHER ORDAINED that this Ordinance shall take effect upon the passage,
and publication as required by law.

EXHIBIT A

Bernards Township Municipal Building

Bernards Township Library

Bernards Township Police Department

Bernards Township Engineering Building

Bernards Township Community Center

Bernards Township Health Department

Bernards Township Sewerage Authority

Bernards Township Board of Education — Ridge High School
Bernards Township Board of Education - Wm. Annin Middle School
Bernards Township Board of Education — Oak Street School
Bernards Township Board of Education — Mt. Prospect Grade School
Bernards Township Board of Education - Cedar Hill Grade School
Bernards Township Board of Education — Liberty Corner Grade School
Basking Ridge Fire/Rescue Building

Liberty Corner Fire Building

Liberty Corner Rescue Building

Publication by Summanr Pursuant to N.J.S 4 46-49-2

This ordinance effectuates renewal of the non-exclusive franchise agreement with CSC
IKR, Inc. d/bra Cablevision of Raritan Valley (Cablevision) in Bernards Township.
Some of the highlighrs of the agreement include:

I8

tn $a

The consent granted shall be jor a term of six years from the date of adoption of this
ordinance.

Pursuant to the terms and conditions of the Cable Television Act, Cablevision shall
pay to the Township. as an annual jranchise fee a sum equal to 2% of the actual gross
revenues received from ali recurring charges in the nature of subscription fees paid
by subscribers for its cable television reception services in the Township.

Cablevision will upgrade its system so that it is capable of providing multiple analog
and/or digital video programming and nvo-way interactive services, including high-
sped cable modem service to subscribers in the Township.

Cablevision will make available education programming.

Cablevision shall perform construction and installation of its plant and facilities in
accordance with applicabie State and federal laws. The company will be subject to
aaditional construction reguirements with respect to the installation of its plant and
facilities.

Cablevision shall comply with the technical service standards established for the
cable industry under applicable federal and State laws, rules and regulations.

12
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Cablevision shall complv with all jederal and State regulations pertamming o
customer service as may now exist or hereinajter be amended.

Cablevision shall mamtain a local area business office or agent for receiving,
investiganing and resolving complaints regarding qualin: of service. equipmen:
malfuncrions and similar matters.

Ihe Oftice of Cable Television is designated as the compiaint officer 1or the (ownship.
Cablevision shall appear ar least one annually berore the Township Commiittee to
discuss mauters pertaining (o the provision of cable relevision service 1o residents.

- Cablevision shail provide annuallv a report to the township.
. Cablevision will have in effect ar its sole cost at all umes during the term or the

consent, suiricient liabilinv insurance and perjormance bond in e amown of
323,000,

. Cablevision shall provide. free of charge, within sixty (60) davs rrom receipt or a

writen request. one (1) standard installarion and basic montihiyv cable tefevision

reception service 1o all Siate or locally accredited public and privaie primar and
secondary schools and ail municipal public libraries, as well as those municipal
buildings provided in the anached Exhibit 4. Cablevision shall provide rwo (2) such
mstallations ar Town Hall.

. Cablevision shall provide 10 the Township, within sixtv (60) davs rrom receipt of a

written request rom the Township, free of charge. one (1) high-speed cable modem
and monthly Internet access service, including a standard installation, 1o Town Hall
ithe “designared building ). The Township shall be permitted. ar its own cost, 1o
nenvork up (o three (31 additional personal computer terminals in the designated

swilding crowr computers in total) to the cable modem provided by Cublevision.

- Cuablevision snall provide. within sixne (60) days from receipt of 2 written request,
sree of charae one 1] igh-speed cable modem and monthiyv Inremice access service,

including & srandard installation, ro all State and locally accredited primary and
secondary pudiic schoots and all municipal public libraries. Such insttutions shall
he permuited. o el own 2ost, 1o nenvork up 1o twennv-rour (24 additional personal
compuer rerningls  sventv-rive computers in total) to the canle modem: provided by
Cablevision  Uniess othersise agreed 10 benween the Company and the Township,
me nght (o onenvorks the cable modem 1o the twenn-rour addinonzl compurers shall
terminate upon expiration of the tfranchise term.  Norwithstanding the roregoing, in
the evenr thar the rancinse is noi renewed prior [0 expirction of the term, and
Cablevision snell appiy jor awthor:zanon from the Board (0 contnue operating the
svstem pending renewal pursuant 10 N.J.S. A 48 54-16 tand as speciricd in Section S
of this Orainance;, Cabievision shatl not be required. besond vne-vear from the
cxpration of the franchise term, 10 continue (0 offer the opportunin to nenvork the
additional compuzers without addinonal charg

™

'

. Cablevision shall provide instaliation of cable television and Internet service as set
Jorth in this Section [1 ai the rollowing locations. withowt charge to the Board of

Education or Township: 1) Bernards Township Municipa! Buwilding, 27 Bernards
Townsihip Sewage Authoriry, and 3) Board of Education Mount Prospect School.

- Rates shall be subdject to regulation to the extent permuied by rederal and State law.

Semor Cuizens and the disabled will recenve a discownicd rate of 0% subject to
CENIAIN CONdILIONS.

(9]

]



'S Cablevision shall be required 10 have the capability 10 override the audio portion of
the svstem in order 1o permir the broadcasung of emergency message by tie
Township pursuant to State and federal requirements. '

]9 The capabilities of the svstem servicing the township shall be maintained as
technologically current throughour the duration of the ordinance. as compared with
other systems operated by the Company in Somerset County of comparable size.

20. In the event that another multi-channel video program provider's service within the
township creates a significant competitive disadvaniage 1o Cablevision. the company
shall have the right 10 reguest from the township lavwjul amendments 1o i1s jranchise
that relieve 1t of burdens which create the unfair comperiive Siruaron.

2] Upon expiration. terminarion or revocation of this ordinance. Cablevision at is sole
expense, shall dismantie its cable system.

> Cablevision shall continue to designate channel capacin for non-commercial public,
education and governmen:al (PEG) access.

23 Cablevision shall provide the townsiup a character generator. which may be used ov
the township 10 insert non-commercial text message programming, inciuding, but not
limited 1o emergency messages of the 1ownship on the governmenr access channel.

24 Cablevision shall install a cable drop with nerwork return teeds o the Town Hall.
and continue to maintain the existing nenvork return feed ar Ridge High School.

25 Cablevision will encourage PEG access usage by providing reasonable production
rraining courses subject t¢ conditions.

26. Cablevision will provide access to its ENG mobile proauction equipment subject 10

conditions.

TOWNSHIP OF BERNARDS, PUBLIC NOTICE
Ordinance #1735 having been introduced ard passed on first reading by the Township Commuttee of the Township of Bernards in the
County of Somerset on - 29 4. and then ordered (o be pudbhisned according to faw. will be further considered tor final passage and
sdoouon at a pubiic heanng heig at a meenng of said Townsmp Commuttee at the Municipal Buiiding, ¢ Collver Lane, Basking Ridge.
) onosard township on T 13 0 at T30 P.M.. when and wnere, or at such time and piace to whicn said meeung may be adjourned. all
rersons interested will be wiven an opportunity 1o be heard concerming saic ordinance. A compiete text of this ordinance 1s available in
‘ne Uffice of the Municizal Cierk, | Collver Lane. Basking Ridee. NI from 8:30 A M 1o 430 P M. Mondgay through fnday Copies

are ai1so availabie via c-mant from dszabo.a bernards.org

By Order of the Townsh:p Commutiee
Demise Czapu, Munmcipar Clerx

TOWNSIHP OF BERNARDS
Pubiic Notice

\otice s hereby given ihat Bemards Township Ordmance #1735, was introduced and passed on irsi reading at a meeznng of the
Township Commities. on 6 29:04. and was passed on inai reacing and adopted foliowing o public azanng thereon at a reguiar
DR

meetng of the Goverming Boay of the Townshio of Bermardaon 7 13 UL

Denise Szabo
Municipal Clerk



WACABLEVISION

ADAM E FALK
Vice Preaidsn:
Cemmuricatons, Government & Public Admrs
New jersey Regicn

August 6, 2004

The Honorabic Ali Chaudry
Mayor, Township of Bernards
One Collyer Lane

Basking Ridge, New Jersey 07520

Dear Mayor Chaudry:

Pursuant to NISA 48:5A-24, CSC TKR, Inc. d/b/a Cablevision of Raritan Valley accepts
issuance of the municipal consznt for the construction, operation and maintenance of a
cable television systern within the Township of Bernards set forth in Ordinance Number
1735, adopted on July 13, 2004 certified copies reccived on July 22, 2004 with all of the
terms and conditions thereof as approved by the Mayor and Counci! of the Township of
Bemards.

Cablevision looks forward to the continuation of 2 harmonious working relationship with
the Township of Bernards and to serving its residents.

Sincerely yours,

-~ Adam B. Falk, Vice Presidcht
Communications, Govemment, and Public Affairs- NJ

C: Barbara Pence, Administrater
Denise Szabo, Clerk
Kevin Conty, Esc.
Paul Jamieson, Cablevision
Michae! Gorman, Cablcvision
Samuel Cullari, Cablevision
File

CASLEVISION SYSTEMS CORPORATION
883 Routs .2 East. Randolph, NJ 07863
Tel: 973-65%-2464 Fox 373-650-2485

At



DECOTIIS, FITZPATRICK. COLE & WISLER. LLP
Glenpointe Centre West

500 Frank West Burr Boulevard

Teaneck, New Jersey 07666

(201) 928-1100

Attornevs for Petitioner, CSC TKR, Inc. d/b/a
Cablevision of Raritan Vallev

STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES
OFFICE OF CABLE TELEVISION

IN THE MATTER OF THE APPLICATION : DOCKET NO.: CEo2030212
OF CSC TKR, INC. D/B/A CABLEVISION OF

RARITAN VALLEY FOR RENEWAL OF A :

CERTIFICATE OFAPPROVAL TO CONTINUE : Stipulation of Dismissal

TO OPERATE AND MAINTAIN A CABLE

TELEVISION SYSTEM IN THE TOWNSHIP

OF BERNARDS, COUNTY OF SOMERSET,

STATE OF NEW JERSEY

This matters in difference in the above-captioned action, having been amicably
adjusted by and between the parties, it is herebyv stipulated and agreed that the Counter-
Claim of the Township of Bernards be dismissed, with prejudice and without costs,

against CSC TKR. Inc. d. b/a Cablevision of Raritan Vallev.

DeCotiis, FitzPatrick, Cole DiFrancesco, Bateman, Coley, Yospin,
Wisler, LLP Kunzman, Davis & Lehrer, P.C.
Counsel for CSC TKR, Inc. d/b’a Counsel for the Township of Bernards

Cablevision of Raritan Vallev

By / /ﬁ-f.‘. By ' , L T

evin . Conti. Esq. John P. Belardo. Esq. ;v “'avic R. VeV 2«

Dated: .\ugust . 2004 Dated: August'', 2004



State of New Jersey

d
OFFICE OF ADMINISTRATIVE LAW ‘;04 DE L5
Quakerbridge Plaza Building =9 . PH /:
Quakerbndge Road, PO Box 049 ,..,...,/ = 03
Trenton. New Jersey 08623-0049 ,4' Wi
(609) 588-6584 o

SOU'II'H

Date: £ / (2224

Re: Initial Decisions for Receipt

Receipt of the following decisions from the Office of Administrative Law (as well
as a copy of this form) is acknowledged as of the date indicated below:

OAL Docket No. CTV Case Name
C295-33 CS5CTRRE Troc,

Office of Cable Television
Board of Public Utilities

2 Gateway Center

Newark, New Jersey 07102

oae 17 270! ! (om A

‘Office af'Cable Telewé\o

New Jersev is-an Equal Opportunity Emplover



